Shiur 3

A Yoledes on Yom Kippur:
Decisions by the Yoledes and the Doctor, Fasting and other Needs,
Medical Necessities and the Yishuv ha’Da’as of the Yoledes

The Shulchan Aruch (O.C. 617:4) rules:
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“A woman who has given birth (a Yoledes), within three days (of the birth), she shall not
fast at all, from the third day until the seventh day, if she says, “I need (to eat)”, we give
her (food) to eat, from then on, she is considered like any other person (and must fast).”

The Halachos of a Yoledes (unlike those of a sick person or pregnant woman) are
strangely absent from the Mishnayos and Gemaros (at the end of Maseches Yoma) that
discuss the Halachos of Yom Kippur. This may be the cause of a very significant
disagreement among the Rishonim (explained below) as to the status of a Yoledes on
Yom Kippur.

Regarding the desecration of Shabbos on behalf of a Yoledes, the Gemara in Shabbos
(129a) issues the following ruling:
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The Sages of Nahardei said. A Yoledes (within) three, seven or thirty days. During the
first three days (following the birth) — whether she says “I need it (the item or act that
necessitates Chilul Shabbos)”, or whether she says “I don’t need it”, we desecrate
Shabbos on her behalf (to procure it). From three to seven days, if she says “I need it”,
we desecrate Shabbos on her behalf, but if she says “I don’t need it”, we do not
desecrate Shabbos on her behalf. From seven until thirty days, we may ask a non-Jew to
doit.”

These Halachos are cited by the Rambam (Hilchos Shabbos 2:13) and Shulchan Aruch
(0.C. 330:5).



The parameters of desecrating Shabbos for a Yoledes stem from the general rule that
Pikuach Nefesh overrides all of the laws of the Torah. Therefore, the question of whether
a Yoledes should fast on Yom Kippur, should also be built on those same parameters.
This is in fact the conclusion of the Ramban (Toras ha’Adam, Inyan ha’Sakanah), Rosh
(Yoma 8:10), and other Rishonim and reflected in the ruling of the Shulchan Aruch cited
above that outlines the exact same parameters (three, seven and thirty days) for the law of
a Yoledes fasting on Yom Kippur as of the desecration of Shabbos on her behalf.

However, the Sheiltos (v'Zos ha’Bracha 147) maintains that the law of a Yoledes fasting
on Yom Kippur is more lenient than that of Chilul Shabbos, and rules that a Yoledes may
not fast on Yom Kippur for thirty days following birth. The Ramban (ibid.) disagrees
with him as does the Rosh (ibid.), contending that “all of the Mechabrim disagree with
the Sheiltos”.

All agree that for the first three days following birth, a Yoledes is exempt from the fast.
However, there is a disagreement among the Rishonim as to whether in a case where she
feels strong and well and a doctor says that she is able to fast, if she should in fact do so
(or at least try and start the fast). Being that a Yoledes is not always clearly in a state of
Pikuach Nefesh, there might be grounds for her attempting to fast in some circumstances.

This question is subject to dispute between the Sheiltos and the Ramban, as follows:
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The view of the Sheiltos is that each Yoledes should be treated similarly. There is a
standard level of care that a Yoledes requires including not only food and drink but also
hot water with which to bathe and other amenities. This care should be provided at any



time, including Shabbos or Yom Kippur and irrespective of whether she or her doctor
believe that she needs it.

However, the Ramban maintains that while we would disregard the claim of the Yoledes
who says that she doesn’t need the care (as we suspect that she may not be thinking
straight due to her condition), if a doctor agrees with her, we would take that into
account. Therefore, we would not desecrate Shabbos or Yom Kippur in order to provide
her with the care that a Yoledes usually requires!.

What is the basis for this argument between the Sheiltos and the Ramban?

Let us begin by citing a Teshuvas ha’Rashba (7:343):
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The Rashba, at the onset of this Teshuva, conveys a seminal concept in the Halachic
status of a Yoledes. The description of a Yoledes as a “Choleh Sheyeish Bo Sakanah” or
“Mesukenes”, he argues, is not because of any inherent weakness or illness. Rather it is
because Chazal understood that the limbs of a Yoledes have been “loosened and shaken
up” and in order to recover she needs to have the best possible conditions and nutrition.

For this reason, we disregard the claim of a Yoledes who says that she doesn’t require the
best possible care, as she is totally unaware of her condition. Not only are we concerned

! For example, if the Yoledes and her doctor maintain that she does not need to bathe with hot water at that
moment and could wait until Moitze Shabbos which is just a short time later, we would listen to them and
not desecrate Shabbos to heat hot water for her.



that she may not be thinking straight, but also, her condition as a Yoledes is not one that
can necessarily be sensed physically like illnesses or diseases. She may feel healthy and
well but in fact she is not.

What is the position of the Rasbha in the dispute between the Ramban and the Sheiltos?
Thus far our understanding is that according to the Ramban, where the doctor supports
the Yoledes and agrees that she doesn’t require all the regular care, we listen to the doctor
because it is possible that she doesn’t in fact need it. Though in general we provide a
Yoledes with all of her needs, even on Shabbos, that is only because most women who
have given birth require that level of care, but not that it is impossible otherwise. (It is
only when she does not have a doctor supporting her position that we ignore her claim,
because we suspect that she may have become confused because of her condition).

However, in the view of the Sheiltos, there is no Yoledes within three days of giving
birth, who does not require full care and attention as is the standard for all women
who have given birth. Therefore, even if a doctor supports her position, we do not pay
them any attention as, in the words of the Shiltos, “this Brius (healthiness) is not Brius”.

It is very likely that the Rashba would side with the Sheiltos. According to the Rashba, as
explained above, the condition of a Yoledes is unlike that of a regular sick person and she
may not be aware when her life is in danger. Her limbs have been “loosened and shaken
up” and her body needs time to recover. While the Rashba does not clearly say that we
would even ignore a doctor who maintains that the Yoledes can manage without the
standard level of care, it is very likely that that would be his position. Since the
Chachamim understood the condition of a Yoledes and determined that her life is in
danger during the first three days following childbirth, a doctor cannot dispute that, just
like he cannot dispute any other medical facts.

Interestingly, the Beis Yosef (C.M. 330) cites the dispute between the Ramban and
Sheiltos and the Teshuva of the Rashba but does not explain what the Rashba’s position
would be in the dispute. However, the Rema in Darchey Moshe (ibid. 1) clearly
concludes as we did, that the Rashba would side with the Sheiltos:
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It is possible that the Beis Yosef did not conclude as the Rema did because in his
Chiddushim in Maseches Shabbos (129a), the Rashba only cites the Ramban’s opinion
and no contrary position.



The Shulchan Aruch (cited at the beginning of this essay) does not clearly rule like one
side or another, only discussing the case where the Yoledes herself says that she does not
need the standard care and not where the doctor also concurs. However, the Magen
Avraham (330:8) rules that if a Yoledes and her doctor agree that she can subsist with
food from Erev Shabbos and that fresh food needn’t be cooked for her on Shabbos itself,
then we would listen to them and not desecrate Shabbos. This would appear to be in line
with the position of the Ramban.

However, the Aruch haShulchan (330:5) disagrees and rules that we should follow the
lenient position of the Sheiltos.
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Thus far, we have understood the basis of the Sheiltos’s opinion to be that a Yoledes is
unlike a regular sick person and therefore we pay no attention to her own feelings or the
opinion of the doctor during her first three days after birth. Since the Chachamim
understood her to be in danger during those three days, there is nobody who can claim to
have greater expertise and decide that she can be without any one of the usual needs of a
Yoledes (including hot, not merely warm, water with which to bathe).

The Netziv (Ha’ amek Sha’ala, Shemos 38) adds another reason for the contention of the
Sheiltos that we do not pay heed to the opinion of the doctor regarding a Yoledes during
the first three days after birth:
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According to the Netziv, a Yoledes is in a delicate mental state after birth. Therefore,
while she may be healthy and well in a physical sense (as attested by the doctor and as
she herself insists), we are nevertheless concerned that at any moment she may
experience “Chalishas ha’Da’as” and her life will be in danger. We therefore offer her
all the standard care, even on Shabbos to ensure that she remains calm and at peace
(“li’Yesuvei Daata”™).

The dispute between the Ramban and Sheiltos, Magen Avraham and Aruch haShulchan,
pertains to the question of whether we take a doctor’s opinion into account if he says that
a Yoledes doesn’t require the basic level of care that she would usually require. This
would mean bathing with cold water rather than hot, or eating food that has been freshly
made rather than that was prepared the previous day.

However, regarding fasting on Yom Kippur (which is a far riskier and more difficult
undertaking for a Yoledes) it is very likely that even the Ramban (and Magen Avraham)
would agree that we should not allow a Yoledes to do so, even if she and a doctor
maintain that she is able to. The reason that the Ramban said that we may refrain from
providing the Yoledes with the standard care is because “there are women who give birth
who do not take the trouble to ensure they eat freshly cooked food or bathe with heated
water”. Therefore, not providing them doesn’t need to be objectively a cause for Pikuach
Nefesh. Fasting for a full twenty-four hours is another question entirely. Certainly, every
Yoledes would ensure that she eats in the days following birth, as that is the most basic
and obvious way to ensure that she recovers fully. Therefore, it is very likely, that a
Yoledes is forbidden to fast on Yom Kippur, regardless of how she or her doctor feels
(Yabia Omer 7:53).

We can support this conclusion by drawing on the explanation of the Netziv, cited earlier.
According to the Netziv, the Chachamim were gravely concerned about the mental state
of a Yoledes and determined that she must be cared for, under all circumstances in order
that she remains calm — “Yisuvei Daata’.

The term “Yisuvei Daata” is invoked in the Halachos of Yom Kippur, regarding the
prohibition of eating and drinking. The Shiur that is prohibited to ingest on Yom Kippur
is the amount that would bring a person to “Yisuvei Daato” — calmness and composure,
which is the volume of food equivalent to the size of a large date (“Koseves ha’Gassa”)
and the volume of liquid that would fill a person’s cheek (“Melo Lugmav’). Less than this
amount would not bring him to Yisuvei Daato.



If so, we could argue that fasting on Yom Kippur is inherently dangerous for a Yoledes
for whom we are greatly concerned for Yisuvei Daata. Since one may not eat on Yom
Kippur a volume of food or drink that would bring Yisuvei Daat, and the Chachamim
insisted that we care for a Yoledes at all costs so that (according to the Netziv) she has
Yisuvei Daata, it follows that she may not fast under any circumstances, no matter what
she or her doctor claim.

The notion of the Acharonim that the determination of whether a person should eat or
drink on Yom Kippur, depends on how they feel, is correct but not at all relevant to a
Yoledes who is in an inherently delicate state. Many people who are seriously ill could,
theoretically fast for an hour or two at the onset of Yom Kippur but we do not at all
advise that they do so out of concern that it will cause their condition to swiftly
deteriorate. In cases of Pikuach Nefesh we are doubly careful, and therefore a Yoledes is
similarly not permitted to fast.

In fact it is very common that people who are sick, stubbornly insist upon fasting,
claiming that they feel fine, but later seriously suffer from having done so. Therefore, we
cannot at all rely on how people feel, when deciding these questions, particularly not
regarding a Yoledes as we have seen.

To conclude, the Halacha would be that a Yoledes should at the very least eat and drink
“Shiurim” (amounts smaller than a Koseves ha’Gassa and Melo Lugmav with gaps of at
least nine minutes between them) and not attempt to observe the fast.



